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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH, PUNE
AT PUNE
Original Application No. 181/2023 (WZ)

In the Matter of:

Hridaynath Yashwant Tawade ... Applicant
Versus

Union of India & Ors. ... Respondents

REPLY ON BEHALF OF RESPONDENT NO. 8
BHARAT PETROLEUM CORPORATION LIMITED

MAY IT PLEASE THE HON’BLE TRIBUNAL

I. The Respondent no. 8 is a Public Sector Oil Marketing Company
under the aegis of Ministry of Petroleum & Natural Gas,
Government of India. Respondent no. 8 participated in the tender
floated by Respondent no.3 in August 2021 and having emerged as
the successful bidder was allotted 2 Plots at Plot no. 53, Sector 34A
Kharghar and Plot no. 132+143+144, New Panvel for establishing
petrol fuel station for the convenience of the general public residing
in and around the vicinity.

2. The clarification to CPCB Guidelines dated 07/01/2020 as received
from CPCB provide that “In this regard, it is to inform that the 50
and 30 metres siting distance of new petrol pump w.r.t. Schools,
Hospitals (10 beds and above) and Residential area (designated as
per local laws), as prescribed in the guidelines for setting up of new
petrol pumps dated 07.01.2020, is to be considered from the source
of emissions (fill point/dispensing units/vent pipe which is nearest).”
In light of the clarification as above from CPCB, the Joint
Committee has erred in arriving at a conclusion that the plots are not

satisfying the siting criteria as the distance has been wrongly
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measured from the boundary of the allotted plot. Copy of the
clarification dated 27.11.2025 received from CPCB regarding the
distance to be maintained as per siting criteria is annexed as
ANNEXURE-R-1.

. Further, the CPCB Guidelines dated 07.01.2020 explicitly provide

that in case of "constraints in providing 50 meters distance," the
retail outlet shall implement additional safety measures as
prescribed by PESO. The Respondent No.8 remains committed to
implementing all such mandated safety measures to mitigate any
perceived risks.

. The Joint Committee correctly noted that the plot was erroneously
identified as Plot No. 49 in previous filings, whereas the actual
allotted site is Plot No. 53. The Respondent No.8 submits that while
the report suggests the plot is within 30m of residential areas , the
Respondent No.8 submits that the final positioning of the hazardous
components (dispensing units/vent pipes) will be optimized within
the plot to maintain the maximum possible distance from the
building line of adjacent structures, as per UDCPR 2020 norms
which require marginal open spaces.

. The Respondent No.8 submits that regarding the observation that
construction was underway without issued PESO approvals,
Respondent No.8 clarifies that all internal processes for safety
compliance are strictly followed. The committee classifies nearby
areas as '"surface water bodies". However, Respondent No.8
maintains that these are man-made holding ponds designed for storm
water drainage by CIDCO and are not natural water bodies as per

revenue records. Consequently, the addendum dated 16.08.2021 to
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the CPCB Guidelines of 50m buffer for natural water bodies should
not apply.

. The Respondent No.8 submits that in planned cities like Navi
Mumbai, fuel stations are essential public utilities meant to be "in
midst of the layout" to serve residents. Absolute adherence to a 50m
buffer in high-density urban zones would make it impossible to
provide essential fuel services to the public. It is pertinent to mention
here that considering the importance of petrol pumps as public utility
service, the Govt. of Maharashtra vide GO no. TPB.4308/911/Pra.
Kra. 87/2009/Na VI-11 dated 3.12.2009 directed all Municipal
Corporations to incorporate in their Development Control Rules that
change of user of lands earmarked for filling and service station of
petrol, diesel, CNG or any other motor vehicle fuel should not be
allowed. Copy of the GO no. TPB.4308/911/Pra. Kra. 87/2009/Na
VI-11 dated 3.12.2009 is annexed as ANNEXURE-R-2.

. The Respondent No.8 submits that for urban "designated
residential areas," the focus should be more on stringent safety
protocols and technological interventions (like Vapour Recovery
Systems and secondary containments) which Respondent No.8 is
ready to install for the retail outlets in the allotted plots.

. The Respondent No.8 submits that the Plot No. 132+143+144,
Sector 9, New Panvel (E), Navi Mumbai, was lawfully allotted to
Respondent No.8 by CIDCO on 12.11.2021 following a successful
bid in Scheme No.MM-FUELSTATION-2021-22. A formal
Agreement to Lease was executed on 26.03.2024 for a term of 60
years. Respondent No.8 took formal possession of the 1,421.00 sq.

meter plot on the same day.
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9. The Respondent No.8 submits that the Respondent No.8 obtained
Prior Approval from the Petroleum & Explosives Safety
Organisation (PESO) on 30.09.2024 (Prior Approval No:
A/P/WC/MH/14/16493) for the proposed retail outlet. The Office of
the Commissioner of Police, Navi Mumbai, issued a No Objection
Certificate (NOC) under Rule 144 of the Petroleum Rules, 2002, on
24.01.2025 after verifying public safety interests, including
proximity to schools and hospitals. A formal license (No.
P/WC/MH/14/12171) was subsequently granted by PESO on
19.03.2025, valid until 31.12.2029, for a total storage capacity of
130.00 KL. Subsequent thereto, Respondent no. 8 has erected retail
outlet at the said plot and is currently operational.

10. The Respondent no. 8 submits that the Plot no. 53, Sector 34A
Kharghar, was lawfully allotted to Respondent No.8 by CIDCO on
12.11.2021 following a successful bid in Scheme No.MM-
FUELSTATION-2021-22. A formal Agreement to Lease was
executed on 26.03.2024 for a term of 60 years. Respondent No.8
took formal possession of the 1499.35 sq. meter plot on the same
day. Retail outlet has not yet been commissioned at this site and
Respondent No. 8 is in the process of obtaining the requisite
permissions.

11. The Respondent No.8 submits that as per CPCB Guidelines dated
07.01.2020, new retail outlets must maintain a radial distance of 50
meters from schools, hospitals, and residential areas. However, in
cases of constraints, a minimum distance of 30 meters is permitted
provided additional safety measures are implemented. In

compliance with the minutes of the meeting chaired by the
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Secretary, DPIIT on 25.07.2024, Respondent No.8 has committed to
the following additional safety measures for retail outlets in the
allotted plots:
o Construction of a 230 mm thick boundary wall.
o Placement of all underground tanks in concrete pits.
o Installation of Vapour Recovery Systems (VRS) as per
CPCB norms.
o Strategic placement of tanker unloading platforms away
from sensitive boundaries.
The approved layout plan for the Panvel retail outlet site specifically
includes a double containment wall on underground petroleum tanks
as mandated by PESO.
12.The Respondent No.8 reiterates that the 30m/50m siting criteria
should be measured from the fill point, dispensing units, or vent
pipe, whichever is nearest to the sensitive structure, and not from the
plot boundary. The Respondent No.8 maintains that the "water
bodies" mentioned in committee remarks are man-made holding
ponds part of the city's storm water drainage system and do not

constitute natural water bodies under revenue records.

In view of the above, it is humbly submitted that the present application be

dismissed.

Pune
Date : 16/03/2026

Advocate for Respondent No.8
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH. PUNE
AT PUNE
Original Application No. 181/2023 (WZ)

In the Matter of:

Hridaynath Yashwant Tawade ... Applicant
Versus
Union of India & Ors. ... Respondents

AFFIDAVIT

MAY IT PLEASE THE HON’BLE TRIBUNAL:

I, Mr. Maulik Kapadiya, adult, Occu.: business, having address at BPCL
Khau Creek Installation, Pratiksha Nagar, Wadala East, Mumbai 400037
do hereby state on solemn affirmation as under: s

I am the authorised signatory of the Respondent No.8 above named and
responsible for day to day administration of the business. As such, I have
gone through the Reply and annexure thereto being filed today. I find that
the contents therein are true and correct to the best of my knowledge and

belief and which may be treated as part and parcel of the present affidavit.

WHATEVER STATED ABOVE is true and correct to the best of my
knowledge and belief. In witness whereof I have signed hereunder at

clambe on V<M day of March 2026.
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, CENTRAL POLLUTION CONTROL BOARD
é/ Lifestyle for qafgver, a9 o9 Siaary aRadw 9, aRd aeR.
Environment

MINISTRY OF ENVIRONMERNT, FOREST & CLIMATE CHANGE, GOVT. OF INDIA.

SPEED POST/EMAIL ANNEXURE-R-1

EQ-11099/25/2021-AQM-HO-CPCB-HO-Part (1) November 27,2025

1. Joint Chief Controller of Explosives

-~ Petroleum and Explosives Safety Organisation (PESO)
9" floor, Park Paradise Building
Vadsar, Vadodara- 390010

2. Territory Manager (Retail)- Rajkot Territory
Bharat Petroleum Corporation Limited
Bharat Bhavan, 2" Floor, Limda Chowk
Opp. Shastri Maidan, Rajkot- 360001

Sub: Clarification on the distance to be maintained between a new Petroleum Retail
Outlet from Schools, Hospitals and Residential area as per siting criteria- reg.

Sir,
This is in reference to PESO letter no. Petroleum/General dated 08.10.2025 and BPCL
letter no. BPCL.RRT.CPCB.01 dated 10.10.2025 on the subject matter. '

In this regard, it is to inform that the 50 and 30 meters siting distance of new petrol
pump w.r.t. Schools, Hospitals (10 beds and above) and Residential area (designated as per
local laws), as prescribed in the guidelines for setting up of new petrol pumps dated 07.01.2020,
is to be considered from the source of emissions (fill point/dispensing units /vent pipe which is

nearest).
This issues with the approval of the competent authority.

Yours faithfully,

o

(P. Agarwal)
Scientist ‘F’ and Head
Air Quality Management division

“ofterer vra gt arefe R, fawelt - 110032,
Parivesh Bhawan, East Arjun Nagar, Delhi - 110 032,
qXHIYH /Tel : 43102030, 22305792, AGATS T /Website: www.cpcb.nic.in
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742 English Translation of R-2

‘own Planning Act 1966

As por Moharashtra Reglonal BT
/1 Inclusive of 154

Rule no. 37

Exisling Petrol / Dlesel / CNG ctc pPumps &
Restriction on the change of purpose,

Maharashtra Govt
Urban Development Dept.
Govt. Order No. TPB.4308/911/Pra, Kra, 87/2009/Na Vi-11
Mantralaya, Mumbal 400 032
Date : 03.12,2009

that In the areas of most of the Municipal Corporations

It has come to the notice of Government

proposals are being recelved for closure of the existing Petrol / Dlesel Pumps and CNG Statlons
recelved to accord the change of purpose of existing places for some
@ existing Petrol

and the resolutions are

other purpose. On the recelipt of such proposals for development of land of th

Pumps, the development permission Is granted by Municlpal Corporation after considering Govt.

Control Orders. . .

Considering the rapid speed of urbanization and the increasing numbers of vehicular population,

the existing number of petrol pumps are as It Is Insufficlent. Under the drcumstances, the Govt
lications requesting not to give the permission of existing places of Petrol /

has rqcelved the app
Diesel Pumps and CNG Statlon for some other purpose.

1153 / 2009 dated 06.07.2009 was flled by Mumbal Tax| Association in Hon.
a meeting was held on 27.07.2009

The writ petition no.

High Court Mumbal, and on the verdict of Hon. High Court,

under chalrmanship of Chlef Secretary. It was decided In the meeting that the places of existing
|d be used Ionly for deslgnated purpose.

Petrol / Diesel Pumps and CNG stations shou
In view of the above, the Govt has decided that In all Municipal Corporation areas restrictions
should be brought for closure of existing Petrol / Dlesel Pumps and CNG Stations and use this
existing place for any other purposes. Accordingly as per Maharashtra Reglonal and Town
Planning Act, 1966, rule 37 (1) Inclusive of] 154, all the Municipal Corporations under their
Development Control Rules, the following additions aré ordered to be Incorporated In appropriate
places. ( of the relevant rules of the Municlpal Corporation)

vprovided that in the redevelopment of sites of existing filling and service sta
vehicle fuel, change of user shal

Compressed Natural Gas or any other Motor
Corporations are advised to complete legal action

of aforesald order, all Municipal
Is for modifications within specifled time limit. This order is applicable

tion of Petrol, Diesel,
| not be permitted.”

From the date
and submit the proposa
from the date of order.

For and on behalf of Governor of Maharashtra

Sd xxx
(Rajendra Habadg:)
/dditional Secretary, Govt. of Maharashtra

ssloners of All Municipal Corporations

To, The Comm|
Govt. of Maharashtra, Pune

Cc ® Director, Town Planning,

All Dy. Directors, TP
Desk Officer Na Vi 9, Na Vi 12, Na Vi 13, Na Vi 30
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As por Moharashtio Raglonal & Town Planning Act 1966
Rule no. 37/1 Inclusive of 154
Exisling Petrol / Diesel / CNG etc pumps -
Restriction on the change of purpose,

Maharashtra Govt
Urban Development Dept.
Govt. Order No. TPB,4308/911/Pra. Kra. 87/2009/Na VI-11
Mantralaya, Mumbal 400 032
Date : 03.12,2009

ment t'hat in the areas of most of the Municipal Corporations

It has come to the notice of Govern
sure of the existing Petrol / Dlesel Pumps and CNG Statlons
g places for some

proposals are being recelved for clo

and the resolutions are recelved to accord the change of purpose of existin

other purpose. ©On the recelpt of such proposals for developme.n't of land of the existing Petrol
by Municlpal Corporation after considering Govt.

pumps, the development permission Is granted
Control Orders. .

e increasing numbers of vehicular population,
uUffident. Under the drcumstances, the Govt

Considering the rapld speed of urbanization and th
the permission of existing places of Petrol /

the existing number of petrol pumps are as It Is Ins
has rqcelved the applications requesting not to glve
Diesel Pumps and CNG Station for some other purpose.

1153 / 2009 dated 06.07.2009 was filed by Mumbal Tax| Association In Hon.
ourt, 2 meeting was held on 27.07.2009

The writ petition no.
High Court Mumbal, and on the verdict of Hon. High G
under chalrmanship of Chlef Secretary. It was declded In the meeting that the places of existing
Petrol / Diesel Pumps and CNG stations should be used only for deslgnated purpose.

In view of the above, the Govt has decided that In all Municipal Corporation areas restrictions
should be brought for cosure of existing Petrol / Dlesel Pumps and CNG Stations and use this
existing place for any other purposes. Accordingly as per Maharashtra Reglonal and Town
Planning Act, 1966, rule 37 (1) Inclusive of 154, all the Municipal Corporations under thelr
Development Control Rules, the following additions are ordered to be Incorporated In appropriate
places. ( of the relevant rules of the Municlpal Corporation)

station of Petrol, Diesel,

of existing filling and service
hall not be permitted.”

“provided that in the redevelopment of sites
Compressed Natural Gas or any other Motor vehicle fuel, change of user s

d order, all Municipal
¢ within specified time

complete legal action

Corporations are advised to
able

From the date of aforesal
limit. This order is applic

and submit the proposals for modification

from the date of order.
For and on behalf of Governor of Maharashtra

Sd xxx
(Rajendra Habade)

Additional Secretary, Govt. of Maharashtra

To, The Commissloners of All Municlpal Corporations
Govt. of Maharashtra, Pune

Cc * Director, Town Planning,

All Dy. Directors, TP
Desk Officer Na Vi 9, Na Vi 12, Na Vi 13, Na Vi 30







